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MEMORANDUM 1
TO: National Steel Corp
FROM: (student’s name)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
RE: National Steel Corp- Tort liability claim (arising from Hernandez’ death)
DATE: (date)
QUESTION PRESENTED –
Under New York law- Does - National Steel Corp reliable for the death of Hernandez after emptying the dust catcher which resulted to his death, without taking stimulated safety measures of making sure there is no one in the area during the emptying and there are people in the control to check whether there is the presence of people. 
BRIEF ANSWER 
No – National Steel Corp safety measures were put in place before the emptying the dust catcher. The person that was to empty the dust catcher contacted the control room operator and the permission to empty was verified after the dust catcher vision inspection had checked and confirmed that there were no people in the area. There was an alarm to alert people what he was going to empty the blast furnace and latter announced what was going to happen and waited for a signal which he never got meaning it was clear there was no one in the area. Those are the safety procedures stipulated by the company and they were followed.
FACTS 
Safety measures put by the National Steel Corp were followed before the emptying of the dust catcher. The safety measures are as follows, the person that is responsible for emptying the dust catcher must discuss in person with the control room operator and be authorized to empty the dust catcher and then given a lockout key. Visual inspection of the area has to be done manually, if there are no people in the area then a siren and flashlights follow to warn people that the dust catch is about to be emptied. The announcement is done in the public address system for three times then waits to respond for five to seven minutes before he releases the dust. The person who was to empty the dust catcher followed all these safety precautions before the dust was released.
There was no report from the Rogers contracting that the delivery will be made which is negligence because that day they knew they are going to empty the dust catch which is dangerous for people's lives. The dust catcher operation visual inspection did not locate Hernandez. National Steel Corp had a faulty dust catcher operation visual inspection because it failed to locate Hernandez and also Rogers contracting they neglected. From this claim, the complaint will sue the company because as from statutes of the state of evergreen title 3 the person that represents the deceased could demand action of damages that they occurred by the instant death of their loved one.  Hernandez's wife was going to demand action of damages caused by the death of her husband as from the claims of negligence of the National Steel Corp company.
 DISCUSSION
National Steel Corp has been sued by the Hernandez wife for tort liability for Hernandez's death claiming that the company is responsible for the death of his husband because it did not take safety measures to make sure Hernandez was safe before emptying the dust catch. She also will claim that the company neglected its responsibilities by not reporting the delivery that could have served her husband's life. The main issue, in this case, is whether  National Steel Corp observed safety measures or not.
According to title 3 in the statutes of evergreen chapter 41, the complainant can sue the company for negligence by the heir of the deceased. Under sections 1 and 3 the heir may claim the damages caused as a result of the death of the family members through negligence. National Steel Corp is going to be sued for negligence. The consequences of the act are that the company will pay the damages caused by the death of the person to the family if it is proven that he died because of wrongful acts or negligence of the company. Since the company followed all safety measures by the person who emptied the dust catcher, the company can claim the cause of the death of Hernandez was as a result of his ignorance. This is because there were flashlights, then the siren that was visible and loud respectively to warn anybody in the area to go in a safe place. There was an announcement made to warn people by public address system which was loud enough to be heard with people around the area. Hernandez was within the area and must have heard the announcement because was loud but he did not move to a safe place.
The claimant might argue that the cause of the death of Hernandez was as a result of the company negligence but even with those circumstances the company followed safety measures that Hernandez could have been safe if he had obeyed the warnings made by the person who was emptying the dust catcher.    
CONCLUSION
[bookmark: _GoBack]Basing on these facts, the court may find the complaint failed to demonstrate the cause of the dearth of Hernandez was as a result of National Steel Corp negligence because the company followed the safety measures required and the court may ask the company to help the deceased family as an act of goodwill.
